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§1022.2

§1022.2 Purpose and scope.

(a) This part establishes policy and
procedures for discharging the Depart-
ment of Energy’s (DOE’s) responsibil-
ities under E.O. 11988 and E.O. 11990, in-
cluding:

(1) DOE policy regarding the consid-
eration of floodplain and wetland fac-
tors in DOE planning and decision-
making; and

(2) DOE procedures for identifying
proposed actions located in a flood-
plain or wetland, providing oppor-
tunity for early public review of such
proposed actions, preparing floodplain
or wetland assessments, and issuing
statements of findings for actions in a
floodplain.

(b) To the extent possible, DOE shall
accommodate the requirements of E.O.
11988 and E.O. 11990 through applicable
DOE NEPA procedures or, when appro-
priate, the environmental review proc-
ess under the Comprehensive Environ-
mental Response, Compensation, and
Liability Act (CERCLA) (42 U.S.C. 9601
et seq.).

§1022.3 Policy.

DOE shall exercise leadership and
take action to:

(a) Incorporate floodplain manage-
ment goals and wetland protection con-
siderations into its planning, regu-
latory, and decisionmaking processes,
and shall to the extent practicable:

(1) Reduce the risk of flood loss;

(2) Minimize the impact of floods on
human safety, health, and welfare;

(3) Restore and preserve natural and
beneficial values served by floodplains;

(4) Require the construction of DOE
structures and facilities to be, at a
minimum, in accordance with FEMA
National Flood Insurance Program
building standards;

(5) Promote public awareness of flood
hazards by providing conspicuous de-
lineations of past and probable flood
heights on DOE property that has suf-
fered flood damage or is in an identi-
fied floodplain and that is used by the
general public;

(6) Inform parties during trans-
actions guaranteed, approved, regu-
lated, or insured by DOE of the hazards
associated with locating facilities and
structures in a floodplain;
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(7) Minimize the destruction, loss, or
degradation of wetlands; and

(8) Preserve and enhance the natural
and beneficial values of wetlands.

(b) Undertake a careful evaluation of
the potential effects of any proposed
floodplain or wetland action.

(c) Avoid to the extent possible the
long- and short-term adverse impacts
associated with the destruction of wet-
lands and the occupancy and modifica-
tion of floodplains and wetlands, and
avoid direct and indirect support of de-
velopment in a floodplain or new con-
struction in a wetland wherever there
is a practicable alternative.

(d) Identify, evaluate, and as appro-
priate, implement alternative actions
that may avoid or mitigate adverse
floodplain or wetland impacts.

(e) Provide opportunity for early pub-
lic review of any plans or proposals for
floodplain or wetland actions.

§1022.4 Definitions.

The following definitions apply to
this part:

Action means any DOE activity nec-
essary to carry out its responsibilities
for:

(1) Acquiring, managing, and dis-
posing of Federal lands and facilities;

(2) Providing DOE-undertaken, -fi-
nanced, or -assisted construction and
improvements; and

(3) Conducting activities and pro-
grams affecting land use, including but
not limited to water- and related land-
resources planning, regulating, and li-
censing activities.

Base floodplain means the 100-year
floodplain, that is, a floodplain with a
1.0 percent chance of flooding in any
given year.

Critical action means any DOE action
for which even a slight chance of flood-
ing would be too great. Such actions
may include, but are not limited to,
the storage of highly volatile, toxic, or
water reactive materials.

Critical action floodplain means, at a
minimum, the 500-year floodplain, that
is, a floodplain with a 0.2 percent
chance of flooding in any given year.
When another requirement directing
evaluation of a less frequent flood
event also is applicable to the proposed
action, a flood less frequent than the
500-year flood may be appropriate for
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